— = CONTRACT LAW
Module 28
Prof. Ludwig Weber, McGill University

Istanbul Technical University
Air Transportation Mana ent, M.Sc. Programme

,m i mpliance Management
13 February 2015

Professor Ludwig Weber
McGill University
Copyright © 2015 by the author.




Corniract [aw

e —
——

‘_ _ i-,” — ———
—_* Main types of airline contracts
» Contract of carriage — pax & cargo

 Distribution agreements

 Aircraft purchase and lease -

* |nterline
Poperation, alliances, code-share, JV.
s \Vaintenanee |

round handling
» Structure, drafting, allocation of risk




AX S CAlig@!

e — » S ) ——

. ———

—
1. Carriage of passengers
= |ATA Conditions of contract — pax, Reso.724 -
e-ticket and hardcopy format — infierce

= |JATA Conditions of Carriage pax, RP 1724 .

Contract "
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Gorlireigt of cairrizic)g — Peis:
ATA Conditions of contract — pax
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.:—e-ﬂcket-and-hardcopy format — in force
* Notice of Liability Limitations — Montreal and Warsaw,
incl. EU 889/2002 and time limits for action

» Notice of contract terms incorporated by reference
» Contract of carriage subject to notices and terms
 Different terms in successive carrlage

 Conditions, regulations and tari corpor&g@@%
~» Deschptieheieonditic

OW t0 obtain more information o
« Carrier as agent

» Notices on Denied Boarding, Baggage, Check-in times and
Dangerous Goods

=
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but still' widely used as Carrier's conditions of carr.

» Applicability

» Tickets (incl. validity) —
* Fares, taxes, fees and charges

» Reservations

eck-In and boarding
e Rejusalianeiimitationtor
*"Baggage
« Schedules, delays, cancellation of flights (
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~ = |ATA Conditions of carriage — pax, RP 1724 (resc.)

'E—S-G?'éﬁfwidely used as Carrier's Conditions of cart.

« Refunds
» Conduct aboard aircraft -
» Arrangements for additional services

« Administrative formalities
SUCCESSIVE carriers

—————

* Time limitations on claims and actions

* Other conditions
* |nterpretation




. IATA AWB Conditions of Contract — Reso 600b —
In force

* |ATA Multilateral e-AWB Agreement — Rese 672 —
new, In course of Implementation

nnier’ssAWWB,. Conditions of Carriage
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___JATA AWB Condltlons of Contract — Reso 600b
B —

» Notice on face of AWB: Goods In good order, carriage by
other means, intermediate stopping places, limit. of liability

 Conditions on reverse side of AWB —

+ Definitions, Warsaw & Montreal Conventions,applicable, carriage
subject to laws, regulations and carrier’s conditions of carriage

« Carrier’'s limit of liability if Montreal Convention does not apply: 194

‘gDR per kg | e —
ShIpPERGUEERIEESHIAN! W —

SHIpper may declare value —
* Rules on Foreign air transportation under U.S. Transportation Code

» “Reasonable despatch” rule. Carrier may substitute carrier, aircraft
or modes of transport w/o notice and may select alternative routing
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___JATA AWB Condltlons of Contract — Reso 60 b
B ———

» Conditions on reverse side of AWB, cont'd:

» Receipt of cargo w/o complaint is prima facie evidence of good
delivery

« Complaints: in writing; in case of damage, within'14 days; in case
of delay, within 21 days; in case of non-delivery, within 120 days

« Court action must be brought within 2 years .

Shipper must comply with: all Iaws and regulatlo,n_s_@%
| , I e ionpcalfiagey delivery. He -

ndemn eI fol [ due o hi his failure to comply

J Carrler S agents and employees may not alter or waive these .
conditions
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= Traditional Sales Agency Dlstrlbutlon IATA Reso
ﬂ—-
800 — Passenger Sales Agency Rules

= Revised Rules: IATA Reso 818g — Passenger Sales
Agency Rules (applicable to 50,000+ Agents) =

= Billing and Settlement Plans — IATA Reso 850

=_Global, Distribution Systems (GDS) —
- T
eso -

= |ATA’s Study into Future Distribution (2013)
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___+1_Aircraft Purchase Agreement
o ——— .
*Term sheets / letters of intent (binding/non-binding)
* Deposit / Escrow deposit

 New aircraft purchase: Manufacturer's.contract draft
 Object(s) of sale, delivery, title and risk-efless
* Price, taxes and customs duties, payment

Excusable delay =<
ird

Changesiiodeta

« Demonstration and test flights
» Assignment, resale or lease
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e Alrcraft Purchase Agreement, cont(;
e

. Termination for insolvency

* Inspections, plant representative
 Product assurance, customer support
e Spare parts

 Notices and requests, miscellaneous
Key ISSues:

thies and exclusions
Enienceauai | ]I
Excusable delay
 Manufacturer support and guarantees

« Delivery, certification, registration, governing law
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_+ 2. Aircraft Lease
R — _ . _
» Operating lease vs Finance lease

 Typical lease agreement
- Object of lease and conditions - —
« Term; representations and warranties ofiLessee
« Delivery and acceptance; damage prior to delivery
Rental payments; insurance
LLess; damage.and reguisition
L Vaintenancerar '
Operation and use
« Taxes and costs
« Events of default

"CEaserAgreements-
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:___:2 : Aircraft Lease

« [ypical lease agreement , cont'd

« Re-Delivery
Exclusion and Indemnity _—
Notices; Governing law, jusisdiction and service of process
Assignment; miscellaneous

_|ssues

| m—

Maintenance reserves; unrecorded liens
Lessor’s liability to third parties; taxation indemnities
Return conditions
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